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Department of Veterans Affairs Regional Office in Nashville, Tennessee

THE ISSUES

1. Entitlement to service connection for right foot hallux valgus, to include as
secondary to service-connected left foot hallux valgus.

2. Entitlement to service connection for a cervical spine disability.

(The issues of entitlement to vocational rehabilitation training benefits under the
provisions of Chapter 31 of Title 38 of the United States Code, entitlement to an
initial rating in excess of 10 percent for hallux valgus, left foot, and entitlement to
reimbursement of unauthorized medical expenses incurred at Methodist North
Surgery Center ori August 7, 2006 for service-connected left foot hallux valgus area
are the subjects of separate decisions of the Board).
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Appellant represented by:“




IN THE APPEAL OF .~ ]

WITNESS AT HEARING ON APPEAL

Appellant

ATTORNEY FOR THE BOARD

L. A. Rein, Counsel

INTRODUCTION

The Veteran had active service from April 1982 to November 1986. Thereafter, he
served in the Naval Reserves until 1996.

This appeal to the Board of Veterans Appeals (Board) arises from a May 2003
rating action that denied service connection for right foot hallux valgus, and an
October 2004 rating action that denied service connection for a cervical spine
disability.

In February 2006, the Veteran testified at a hearing before a decision review officer
at the RO. In March 2008, the Veteran testified at a hearing before the undersigned
Veterans Law Judge at the RO.

By decision of February 2009, the Board denied service connection for right foot
hallux valgus and a cervical spine disability. The Veteran appealed this decision to
the United States Court of Appeals for Veterans Claims. In a February 2010 order,
the Court granted a February 2010 Joint Motion to vacate the Board's decision,
specific to these two claims for service connection, and remanded the matter to the
Board for compliance with the instructions in the Joint Motion.
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In April 2011, the Board, in pertinent part, remanded these issues for additional
development. Thereafter, in a June 2012 supplemental statement of the case, the
RO continued the denial of these claims and returned the case to the Board for
additional appellate consideration.

FINDINGS OF FACT

1. The competent evidence of record is at least in equipoise as to whether the

Veteran's right foot hallux valgus is related to his service-connected left foot hallux
valgus.

2. The competent evidence of record is at least in equipoise as to whether the
Veteran's current cervical spine disability is related to active service.

CONCLUSIONS OF LAW

1. Resolving all reasonable doubt in favor of the Veteran, the criteria for service
connection for right foot hallux valgus, as secondary to service-connected left foot
hallux valgus have been met. 38 U.S.C.A. §§ 1110, 1131 (West 2002 & Supp.
2012); 38 C.F.R. §§ 3.102, 3.303, 3.310 (2012).

2. Resolving all reasonable doubt in favor of the Veteran, the criteria for service
connection for a cervical spine disability have been met. 38 U.S.C.A. §§ 1110,
1131 (West 2002 & Supp. 2012); 38 C.F.R. §§ 3.102, 3.303 (2012).































